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ARGUMENTS 



Applicant requests withdrawal of the rejection of the claims as anticipated by Beck et ah 
(U.S. Pat. No. 6,587,832) and obvious in view of Beck et ah and Skinner et ah (U.S. Pat. No. 
5,963,914). Neither reference discloses the elements of the claims, nor renders the subject matter 
of the claims obvious. 

Applicant's Invention 

Applicant's invention is a system, method and apparatus for obtaining information about 
the work activities of an employee, in which the employee creates a profile of each of his work 
activities, and a value for that profile is then created. 

The work profile, as entered by the employee, includes the employee's individual work 
activities and the percentage of his time that he spends on each of the activities. When the 
employee has completed his profile, a market value can be assigned to the individual employee's 
profile by "pricing" each of the components of the employee's job. This can be accomplished by 
clustering related work activities into work activity groups, each of which is treated as a separate 
"job part" and is valued and priced separately (page 14, line 22 - page 15, line 2). The job part 
pricing and the percentage of time the employee spends on each work activity group are 
aggregated across all of the work activity groups, to determine the overall market value of the 
employee's personal work profile (page 15, lines 14-24). 

Fig. 6 shows a profile for a hypothetical employee whose job title is "editor." It reveals 
that employee Smith spends 5% of his time managing vendors and consultants, 15% of his time 
preparing corporate communications, and 80% of his time preparing in-company 
communications. Smith will therefore be paid as though he were 5% as a manager, 15% as a 
creator of the company's external communications, and 85% as a creator of the company's in- 
house communications (e.g., company newsletters). 

The Cited Art: 

Beck et al (U.S. Pat No, 6,587,832: "Beck") 

Beck discloses a system and a method for obtaining and using observed market rates to 
estimate suitable market-based compensation for a job. Observed market rates for selected jobs 
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are collected, and each value is assigned (1) a job family and (2) a combination of job category 
and responsibility level. For a given job, median market rate and average market rate are 
obtained for the job family, and combined through the method to produce a "job family factor" 
and a "responsibility level factor," which are multiplied together to produce an accurate market 
compensation rate for the job. 

Beck does not disclose obtaining information on the tasks actually done by an individual 
employee. 

Skinner etal. (U.S. Pat No. 5,963,914; "Skinner") 

Skinner teaches a system that tracks time spent by a person on a remote computer. As 
stated in the first sentence of the "Summary of the Invention" in Skinner, "[i]t is an object of a 
time tracking system provided according to the invention to produce automatic documentation 
and unalterable proof of work done on a computer" (col. 2, lines 43-45; emphasis added). 
Skinner refers to the disclosed system throughout as a "time tracking system" (e.g., col. 2, lines 
43, 55, 61, 63; col. 3, lines 7, 14) to be used for "tracking of worked time" (e.g., col. 2, lines 65- 
66). 

The "activities" being logged by the Skinner system are clearly network activity, 
electronic file activity, keyboard activity, mouse activity, and other such computer activities that 
can be used to prove that an employee is actually working during his time at home. These 
"activities" are actual times spent on various types of computer activities and are logged by the 
system. They are not estimates entered by the employee of the amount of time spent on various 
types of tasks. The purpose of the Skinner system is to provide verification of the hours 
employees spend actually working, especially employees who are telecommuting. 



Reconsideration is requested of the rejection of claims 1-17, 11-18, 20-26 and 28-35 as 
anticipated by Beck. This reference fails to disclose or suggest a system, method or apparatus 
for creating a value for an individual employee's job, where the employee creates a personal 
profile of his job by entering the tasks that he performs and the percentage of his time spent 
performing them, and where the system then clusters related tasks into groups, values each group 



Rejection 
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separately, and then aggregates the parts into a whole, creating a job value individualized to that 
particular employee. 

Beck does not require that an employee characterize their job in any way, and does not 
appear to break apart a job performed by a single individual in order to value the component 
parts. 

"To anticipate a claim, a reference must disclose every element of the challenged claim 
and enable one skilled in the art to make the anticipating subject matter." PPG Industries, Inc. v. 
Guardian Industries Corp., 75 F.3d 1558, 37 U.S.P.Q.2d 1618, 1624 (Fed. Cir. 1996). The 
requirements for anticipation are set forth in the Manual of Patent Examining Procedure § 2131. 

None of the references cited, either in the current or any previous office action, discloses 
or suggests taking apart the job of a given employee, placing a market value on each of the parts, 
and them recombining them to provide a market value for the job as performed by that given 
employee. Rather, the references either disclose time-tracking systems (e.g., Skinner et al.\ or 
provide methods of calculating market rates for predefined jobs (e.g., "Accountant," see Fig. 2 of 
Beck). 

Reconsideration is also requested of the rejection of claims 8-10, 19 and 27 as defining 
subject matter that would have been obvious of one of ordinary skill in the art over Beck and 
Skinner. All of the claims include the requirements that an employee create a work profile of the 
tasks they perform, which are then valued separately and recombined to produce a value for the 
job as performed by the individual employee. Where neither reference discloses such a method, 
their combination cannot render the method obvious, and the rejection cannot be sustained. 



Applicant requests that the rejections be reconsidered and withdrawn. 
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Applicants submit that all of the claims are now in condition for allowance, which action 
is requested. Please apply any charges or credits to Deposit Account No. 50-1721. 




Attorney for Applicant 
KIRKPATRICK & LOCKHART 

NICHOLSON GRAHAM LLP 
75 State Street 
Boston, MA 02109-1808 
^ Tel: 617-261-3100 

Date: Ag&?~sV-e^ 2Z- Fax: 617-261-3175 



